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11, 02 7|3%s oluix| HEH W
I, Qsfo} YE= 7|53 x| B
N #t Y % Ay

[R2XE]

20134 62 2ot g 7] 27] B2kl 718k ouiA) e] Aol
g} & 4 9l= 7]133% A8 (Climate Action Plan)yg B3It & wEe A
AAZRY 71508t £AE 7V $88 oIt ks Aol enbrt tis®
o] TS olgah= AFlolAF et o] HAH A Felsh= Atk
56, = 9J3]7F 2009 o] F- 715wst el Ak o5 AR 2o
715 sPo] gk sl onpul = theel Ao R 7|19 oy
A 498 A% 23 942 S8 S

Sl5j9] PHBE glo] FEFe] Ao AT 5 g FAoRIrHlE 0
A7)1#e] A A (regulation), @ AHH(executive orders), GiEHAA
(presidential proclamations), @ul}5% W= (presidential memoranda). GYHA]
oF2 3t 34 & A (recommending legislation: executive communication) 5-¢]
ERHEc), Qo) AR olelet Aeke Al a3tel olsle) g Al Aol
A |8 x0z 13s AAL AT 2o e AS Aoz e,

it oisle] 8 Qo) el oz WS viRe] oA 1T

* o mEe 20130 AR@EN)) Aden BRATAR AL o} FAE A7l
(NRF-2013S1A3A2054969)
o et yerdoeel 2w
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& 1S U 2ol SIS dolon), A YR IGU o
& Z1FoIUARAE o2 olloli o= A B gl Aw Abdelr,
W SPIEh 2ol A4S B0l BEE S 4 5124, T 2ol
4 ool Aobde 4 e A3k TR,

a}u} UEE WA ol viFe) S LAk 1% AaRol] Yl
=3 qRel A o gle] A1} WAAe olEn
. ww AAs, g ee) Adoly Ve WA E3}, 123
FAAR) 7)5} oA e i ke A Fstol i Al ANEE
SJojra} gk,

L rlf ol fl i rle
T
g 42
Sﬂ rlo
“j
:%

P

o [

32 mN

I. A&

S SO S A A S 1 . ol
& SR SAIAg A1 Bol Wi Frlol), WAl S35} ko) okt
LAk HjEo) TV Be Folelth, et Fade LAk 15S R
320 A U1 TAF 5 TEPA /1Y R U 5]
1 4D 8 ] I WA A7) < 5 S AAAD A A
ofUi) Zsle] 25%7} FlEelA] o] F01A3L QIekd) 53] 4l (George W. Bush)
AR voldon faaee] 713us geAAel vz HER Jus
I, gdo s L7k FAE Qe ek 2y 20081 BAE Qulol
Ee oled vIS 15us AAe] 2 WaE Qo). tieldon A3
P5lslelag e Ao, dilA o Tl Z1s} X Jae Al
.

20139 62 St tiEAe 7] 27] 5kl 715s) oA BAle] Farloler

& A& 715458 (Climate Action Plan)g WISk 5 Hite AY A7)

s BAE FaF THoMIte A2 Aok ol YERe] Foke

(NPT

) Kyoto Protocol to the United Nations Framework Convention on Climate Change 1997;
Status of Ratification of the Kyoto Protocol. Available at http://unfccc.int/kyoto_protocol/sta
tus_of ratification/items/2613.php.

2) International Energy Agency (IEA), World Energy Outlook, 2010.
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olash: A<lo|a} eul} WHRe] AAH o|Ag sl Azigr). B3, v
o]5)7} 20099 oI 7155} el Asfat olF R Agle] Tzl
2 Aol ool F4RE o)
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o
)
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7159 AL vs e Bedesl.
& = Lot thEew A ofF vl=e] T 27k A5 ALkl el

A% $AsteIE ok B3l el A Y glol 71 us WAAE oz
ke ool o] Az, thEEel ol Akt WA Fxh, aeln T
Aol 7158k oA B Ao ke A Estol T ks K ol

o
ol

o},

1. 2ui0t WFFe 7|28 olluix] e &zt HHard

20009t FE7EA] AA| Heff 247k wiETrold rl=e 2007 247k vl
ol 739 2,5005F E7HA] S8kl = PR HuAE 71kl 2012
71, n=e] L7k~ wjESERS 659 2,6009HE0 2, o] 1990\ thH] 4.7HAE
7k A]olu, 2007 tiH] 121HAIE 7HAxgE SpEolehd) A 201371 n|=ojlA
HjEE o idshetao] oF 38MEE A ofellA skl om, 253 4He]
wok= AA olikshekA wijEaRe] 247t 305 AES} ISHAMES AL ek 53]
n)= A4 A Ao wjEEE oakslehae] tiiio] Mgk el oja) Hh¥ska
Siek. T Sz (200813-121d) vlsolld Aabe e oA oEng B

AR HlSe 433 E Bxshd, 22 7RE W) A fofella e wha

¢

3) U.S. Environmental Protection Agency(EPA), Inventory of U.S. Greenhouse Gas Emissions
and Sinks: 1990-2012, 2014.

Y £119 - o), A2 FaTe WA AF =8I} ARR, KIEP 259 AAIZA, A48
A6z, 2014, 3-54.

5 Id.
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HjE5e] 80FAE. ofe] Hebdkdel 7198kl gles & & ko

A P7gH(George W. Bush)atellA] vl=e] 71513} AAS 2o 2t =4
Hog FEg Zlog yrpiketh BA| AR Ay stellA] 247k TiAlE
AlRYetA] QAL A o2 7S WS AEdtee AR =Es §8d1A
LU A o2 WEYA ARE TSI (U PR HReR
U, UNF9| 71584l 25240 AAE FABHIEES) FA] AFe] 719id
Al g ouA] =9 o9 okl e+ WHE(Energy Independence and
Security Act: EISA)E $IAI71 Yolgith. EISAdA u|7|E 55 Asketr] A%
Saic.

2009 3ol HAgE onpu} thse FA] AR} v|uste] 715sie} 7
ofUA] Lopd AiaRS urglet. Subul g thlFHAIETE FA] FRel=
tE H54 7190t S AR AA7IRE S Snpet tiEEe 713}
A2 & HANIA AU B3l oA S SAFAZ ] AAASS
et okl #H, onpi} theEe AsAt dul7lE A}, WEAA By
T =Sy, Ay A 52 TR s A ESF oiuiA] A 2

EHe Toko =, 2020704 AdAFaA ISHAE 224,
20208470 215 9 71E AE oA && 27t S0AE, 25FAIE ThA, HAAIE
o] oA EE 7, AAIA 35 S5 k&g vl o9 enbrt tiEE e
71593}t A e die s AY A% WmE A Al ouA] A(New Energy
for America)’© 2 W E|ITE10) o] 71 7|58l o qA|el] #3t A o]l A7)
A AgrgofAE Uehd Aolgitt. 71 d& FAH 247k~ 7S 5 A,
AUAEE 713 BAANUA AR Sleh =8, A9 sfelofE Ta, SA%A

5 T8 7] FF Toln, olgs ME Al 1Y SR Ak

b

6) Id.

7) Osofsky, Hari M., Diagonal Federalism and Climate Change Implications for the Obama
Administration, 62 Ala. L. Rev 237-299, 2011, p. 247.

8) Id.

9 Id. pp. 247-253.

10) Obama, Barack & Joe Biden, New Energy for America, Jan. 21, 2009. Avaliable at
www.barackobama.com.
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At Zo|cth1h
Snpul g B4 o) hkolglo M 715} O3-S Slek Hoke Aldslels
2 9le] ARESIL. 7]Eolw wEels]olA] 71 Hs} o3-S Slst o3|t Y
< FE3] Qlolsit. 1 F P WSk B vbeAe 1
2 20093 American Clean Energy and Security Act 2009
Markey HSho|Ath12) BAlE 20099 Zslslzlola He]
12 oJAE A5} FA71 Tl dA=EsE SFal v A= et
g X FTeA g8Hog |eHst #E ke ARSI Al7I%
Waxmand and Markey HQHE 7|5 stel& S ARt & SHabA RafaL
HEStl] Aaheichd) 2010 W= FoME vlsgk ko] AltE A
(Kerry and Lieberman WH3h), Flell 2] A=A *sf 5
2010 o]% enprl 17] YPARE o7 H A (Health Care Act) HoF E3}o &
AEg AFshr 7158l Hgte] $AESlelA dd H FAA
A Q3jolr] ==A] RaFYILt19)

o
o
v
2>
)
H
rlr
o

N
Y

£
bl
I
_0|L
=

o2fat 2Jsle] U A HFeME Qnpn} PARE oj8H oz V)T FAS

FRBAAL FZHE GFE A Zo= Jrhed. 93]e] HEE glo] e
2

=)
o
H
o,
O?é
ok
>
%0,
el
ol
)
(o]

J}Feol= ¥ 718 % (regulation), @FHEH
(executive orders), Q)&% (presidential proclamations), @}z

Ol

1) 978, onnl 24} 715misl g4 A gl Ak 21 wsiolrl, ARG, A28
A1z, 2010, 514.

12) American Clean Energy and Security Act of 2009, HR. 2454, 111th Cong., 2009.

13) Hulse, Carl & David M. Herszenhorn, Democrats Call Off Climate Bill Effort, The New
York Times, 2010. 7. 22.

1) 3, “wl=e] 71ste] tigk A3 WA R, 7SS A 8w A A,
Feeste] - Fddista HetdTd - Mgt SSK 715istel SAAE 3% Sl
3] 223, 2014, 35-59%4.

15) American Clean Energy and Security Act of 20099] AFAI3F 8412 o|A1d, 71331 ¢
A 8 vme] M EQS TAoR, dkistn Wshe=F, A267 A4E, 2009.
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(presidential memoranda). ®YHAIHFS $13F P 2 *(recommending legislation:

executive communication), ©)2]3]584-F(calling Congress into special session),
@AF-A(veto power), @ZkAA(power to execute treaties), =7}t
(national security directives), (0=7}ut 28 Ate] =20 24 gk YA} Fo]
EgHE 10

H7rg H(regulation) ©]3]olx] A7l fislste] WEE A= A g
o web WS WA un A, Nele Taee
#(executive orders) v|=r ¥ o] o/ Foldt YA HHAdo| 9|3
el e Wit AAdEe PARE PEee Gl glon, 34719
YAAREAN SRS A BAR= EHolt. S, tield] 758 gle
H YAFERA FA7IHo] AA s e K3 Ty % AYER Y
e W47 HAHA Gow epiel BHL AUThI Exceutive
orders= &3] t5-HHE, teHA, B JAEHoE W=y ezt tis
Hd, eHEH JFet 2oz} k. v)=re] executive ordere $-2uiekol|A]
HEol o AR=olof & WA AN TE thedEEoR = olof
& IR TR B9IE Ao A thzolchy aud AR
Qaegol wel Qwlel 4AS W e RS A S ol WA kg
e PAURAEL AT BAFHI FArg ol glofA]

16) oupr} thEE B o]F ARl 7131l oA BAL 7o, AReke WMetAEe thEdel
dgo g WYL £ Q= AHo|Prte] thyt A7 LEs7]e 3k3ih. Alaine Ginocchio
& Kevin Doran, The Boundaries of Executive Authority: Using Executive Orders to
Implement Federal Climate Change Policy, Center for Energy & Environmental Security,
2008, pp. 5-13; Chris Wold, Climate Change, Presidential Power, and Leadership: “We
Can’t Wait”, Case Western Reserve Journal of International Law, Vol 45, 2012, pp.
303-357.

Vivian Chu & Todd Garvey, Executive Orders: Issuance, Modification and Revocation.
CRS Report, Congressional Research Service, 2014.

dE o, nj 2] W. 2A] gJE#EL 911 €A o]= Executive Order 1322832 £
“Office of Homeland Security(SEHE=)"E A28} 1, S8 53HL Executive Order
128353 = 53| “National Economic Council(=7}734]$]1€13])"Z A 2]8}}. Park(2006)°l
w2 o|2f3l Alke dlarollA =+3] UHo| Faslt). Park, Soo-Young, Rule by Orders:
the case of Executive Order 12291, 3§HAFE, #1635, 2006, 127-140H 2z, EREM=
HPHor A2 gtk

17

=

18
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F28 SOk 0|3 Py B9 943 2 BRE SAGEY 2o} v
B0} th5 2ho] Gt PaekEe] Astolv, i) Vi@ olt B

Hol 7gslaL gl ol Ak qiAlE Fujahas FFFE FAT F e FHe
2 9t theBE ol A5 28020 HeYrgEe #H (Federal Register)ol]

AlA €t

5% A A(presidential proclamations)S A7) Wio| AAsl= o] opd
oo 2gdhs Aolehs Aol FAEEa R, AN vPge] ARIEA) A
el olehs Aol WA 7&4o] AT Wil nlaj= gy ret oFst
th2D) 1936\ o]F & thEddde Aol 71559002 thEgrEs teEol
Y71 A AANWE-S B2 A5 HofHo] “memorandum” O E E7317] A%
shax #estEglon, Bis Aol dur] & Ao dnkHo|ty.2) et Ay
&, e, heBrE TAE uldd uet d4at =Rk AR 4
of| tH| tjoksHA| 2xolal 9low, Ko ofnjoir =5 F3YrH(executive orders)o|z}
I BE7|E gtk dolu HER el tigh EEet Hout Thel=elelo]
HAIEO] AR 7] wEell?) JAHHE WEske A tieEe] At g

19) WA, w=e] HBEAAL dAAIEA B3 A, 2010, 7T

20) glo]71 ¥ 19813 Executive Order 1229152 whela}n], wloky A2-o] of k] x|(The
Office of Management and Budget, <3 OBM)o]l ¢l olla YHeh= 25 BiEd
(regulations)& HAekE A F-olalglrt. 787102 WHitER e ZATA S HFHA A
g o] vl dgks ve] KA dFE7hsket vheA] T4 (cost-benefit analysis)
< ZFsok 3k OBML 0|2 AT E.0. 1229152 Qi8] thsH(Hoth)e F457t
gele Fo HTHET 72 AR, A, L 2T £ Je TA d9gs FofiA 9
Zoltk. ol 1838 1 o357} thFHS AXA Far A 7 oA PEdTS fldst
= Ao| F3lo|2tar A3 Kendall vs. U.S. ex. rel. Stokes 12 Pet. 522 (1838) thi ¢ szl
olF 143d whof PAARE T F e A tisHelA 2MIFE vis A9 G718
APdolg} & &= Qi) Park, Soo-Young, o] =F(F18) =

21) Alaine Ginocchio & Kevin Doran, supra note 16, pp. 5-6.

2) M. p. 7.

23) Id.

24) Vivian Chu et al., supra note 17, pp. 2-3.

25) tiEEe HArdE Ak A A2zl WAIE “the executive power shall be vested in a
President of the United States”, “the President shall be Commander in Chief of the Army
and Navy of the United States,” and the President “shall take Care that the Laws be
faithfully executed”2h= 33, 5 F770] s AT} & 558 71Av, el 443
Qasiee A4S vtk 2o RHoR B39 Jo% ¥ 4 ok
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uz} et 2o tisEe HAHES B, ojdshk=] glo] FAlske] deks
72] erow P e] FHAL AFHARY Tiate] )26

5o Ak = YA A%k 34 24 (executive communication), ¢J3|EHA
F(calling Congress into special session), #5-(veto power) 5= AAEH Uzt
3t o)5]9}e] ZAA9} 78 (check and balance)o]2h= B Zolx] A3t & 9= A
o AHARR: BE A v FAo 2 adrivte] Aol Hifle fA1<lH,
WS ARl Feehs 8-S I3kt AFelxe BE tigEo] o] A7)
°2 Huska ZAHEES AHske A5Fax(State of the Union)ollA 772 U<
AT} BRkS Arstal Ak A EA m"}zo}ol FAo T st ol AgH
o HQERQEE: o5 ARl wieh of3]of 4-&¢]d3lellM AlolEt?) of3)= thEE
o] SIHARKS Adell S0kl HA o7+ gl 7P tiE2S] Ak wid
oJ3lel| Bl o2k 279k (budget proposal)o]t}.28)

n EHe ARARAE A Al T8 HAIE Asto R 3L
R g Hcto] AAl HEE 2k SleiAE tie R AEe wolof gt
= 3@"}5‘}5’]} 5]-5 UH%E:LE— 10 O]LHE ’\1”40 = 7‘]_1‘0]'8—5 w5 T/W 3]

]

e

s
2R

ol A o Aokt thEe) Bk 230t 7Jo] e
1 . onp e AaPe
LA YEBEE AT B AL - dlS

ARFaF e, olg B71HFAS 77185 - AT

o o 95 A9
E715 s AA5ES

26) Youngstown Sheet & Tube Co. v. Sawyers F=AAZA] n)=gase] wdog <l
AL Al EFT gl nsu] thi-te] AlEAE dAHeR S 3 A3
Hell tisf thEge] Agte] o3l9] 7|& WED 5o, webA A B AEEES
Sfuket Aolgkar A Aeglrt. o] WAE A Jackson AT A H ] H9/91317d
< T EHES AR ol @AEA] APHRA o] 8k Aol

27) Alaine Ginocchio & Kevin Doran, supra note 16, p. 9.

) Id. p. 10.

) 1d, p. 11.
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(ARRA 2009)2h= &S B3 APALFo2ZA BA9] olds 7153l a9
o mgk 7)o A ESQl FAU I (Clean Air Act: CAA)T} AUy
(Energy Policy Act of 2005)9] FH Jele] 238 AMEA afAste] I 44
(Environmental Protection Agency: EPA)¥} o= ¥ (Department of Energy:
DOB)S] g olgale] LAk TS 91t Aze T4 A1 2

3. 2013 2Hio} chEHS| 7|=#MSAE!(Climate Action Plan)

Supnp YAR-of 715 oA g e] 8- 2013 thEHo] W
7133471 8](Climate Aciton Plan)ollA] 218t 4= 9} 20134 1€ F ¥ A71E
AAkgE nfnt e 2 3 64 715357 %(Climate Action Plan)S 12333}
t}30) Qujnt 27] YR 75 A] A o] HAapzlo] |1 AEek 17] P72
715U AFgd o] AaE Frletal AR 471set enprp %7 FEE A
2 HAES Arshal glnh AlERR (1) 247k 2544, (2) 71598 28
23, (3) FAI ok Al 74| Fo FAE Sith 2k IS
o] (1) Aol 27kats: 9 A AAA At 8, (2) dnlid=sst w7
TR B wEEoF Sd7ks =, (3) 7P, A 2okl ouAEek, (4)
2 9 2AVEA A, (5) AR A AUAAS SR AlRskEn. 715
st 25 2 g AL (1) 549 s(resilient) vHEE5A, =2t &5, (2)
R B4 S8 ARk B3, 3) 715 HE 9F Y e Sl Aol
AlEsheEct Ao 2 71 FHshE-S 913 SAIF IS (1) BIRA
71T A A5, A, T Fobelld Ak gl vt Fdstel (2) 715Hst
TAF G e glehs 7 7H AR SRR 78S & I3 O Al
Qujnl PgR7L A ded Lfro] vt Aeke ol8ste] g 715 oy
AL FAHOR FHE A Fitt

38

Ty

B

e

i)
o
Foly olo

o

fu

AL

30) Executive Office of the President, The President’s Climate Action Plan, June 2013.
http://www.whitehouse.gov/sites/default/files/image/president2 7sclimateactionplan.pdf.

31) Id. p. 6; The White House. Presidential Memorandum - Power Sector Carbon Pollution
Standards at http://www.whitehouse.gov/the-press-office/2013/06/25/presidential-memorand
um-power-sector-carbon-pollution-standards.
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. 2upv} FHFF 7153} o] F2
1. dERol SAJIA USSE M - YATY H135145

Astgizol = dede AT AR F&2 Al %H
1

4 oi‘i
FO oﬁ,

o
(Executive Orders) &8 4 gl AsHS 7hAt) 2009 109 Supn} thsE
Y A135145.5 wapd, ARRAAY A&7bsek 29 913 7412-% et

3H9ek30) w AR oF 500,000712] WY, 600,000702] 2}k, 1,800,0007 2]
s 83taL glom Astet &9 Tkt it oF 5000 Eelvh e Hlg-S
Hapgiet.) e s Al135145: ol2jgh shgRe] e}l Fujes nfgos
SATNE S-S AR AR A el A7) vl aHA o
2 AZo HAE FHE ASTFeAYE FHE AL rAEL k) w3
A7 AUA|, B, ArES FEERAE ST As a7k Stk
(D20203744] -gabe] AAmlE 30% 25 A, (2) 20209704 &9f ARER
55 25% AT A, (3) 20153714 HA71E] 50%S xﬂfﬂ%ﬂ 7, (4) A87rss
BE Ak 95%7} UA &S, ERE, 39, 3 ARE 7ES 5T A,
(5) 203047H4] oJUA] AR A= WY ﬁ:% % A, (6) 200739] oyA]
=9 AN E AU38xY] S SRS
T SESEA SOl TEoE ANG 44 ¥ TEA HES E‘%F 71T %“
=|(the Livability Principles)el] Y7kt 21| 1% 7to|=ellE A4S A
3 Qiek39)

" Re] U 909 ool AR 2009

PEERE AAIEE weigl] wel, 20109 19 onpe} tiE3e AR A4
M9 Pyow AT 7EER7} 20084 71E 28%0]H ZHHAS PE(HYE

32) Federal Leadership in Environmental, Energy, and Economic Performance, Executive Order
13514, 74 Fed. Reg. 52,117, § 2(a), Oct. 8, 2009.

33) Council on Environmental Quality, Federal Leadership in Environmental, Energy and
Economic Performance - EXECUTIVE ORDER 13514, Oct. 5, 20009.

34) Ao, oo =E(F14), 449

35) Council on Environmental Quality, supra note 33.
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o B 4 )0 18%9] #H5E ST Agoleta WHsigirt30 HAyEH
1351455 QIA7IRe] 715 B D5 U 24 lse] 75
NAAAE SHstitks B71HE @ o3

2. EPA 24JIA il DHUSEN ¥FUIIY 28
(1) sali/g et

onp} 17] ARe] 7 EAAR] 247k AR AR 71E it Ak
HIH(EPA)S] W7trdF(regulation) & Tl L] 27k S FATt

= Aol EPAS] 247k AR S Al A5 27] wad 2007 W
H B A(Massachusettes vs. EPA)3®)ol|A4 v]Zgc}. o] 3EAHA 7]'du]) 5l
FeHoR AR & BATL 715HeR <Idh Tl dis) v] el dig nle
& E7oFe 7 AN dAAE Rl AU 8F 2k tirle e d
of &3, AWFARSH(EPAE 715 AT F USS WABIIEE

Massachusetts Y JAL 502 247k th7] 9 dEHoetar 24tk
A3 o A wifole B78ka Aol 1A% EPAY 1A oF-E ¥
A8 YAZ 27k Ao Sr]Hel AAW/EAY T 2 shiz Yol
thA0) & gellA] 715 gL dE AR AT ] A Ao] QA wlet
o] 7|53} Bk Aol W27 F7Fskom4l, A7 iAol )lo] EPAS]

36) Jd. pARLe] A7l olE el S]] o gk AR = http:/www.whitehouse.gov/admi
nistration/eop/ceq/sustainability/fed-ghg =,

37) Sara Widder, Implementation of Executive Order 13,514 and Its Impact on the
Environmental, Economic, and Social Performance of Pacific Northwest National
Laboratory, ND J. L. Ethics & Pub Pol’y, Vol. 27, 2013, pp. 229, 234-237.

38) Massachusetts v. Environmental Protection Agency, 549 U.S. 497, 2007.

39) Massachusettes vs. EPA 3&9] B QAT AAEL A9, 71593} 0SS 98k tjokd
Alogxel nS d4ndd e 2, AWt A38H Alls, 2013, 22125279 =

40) Cassedy, C., Massachusetts v. EPA: The Causes and Effects of Creating Comprehensive
Climate Change Regulations, Journal of International Business and Law: 7, 2008, p. 148.

41) 2009 12¢ 31 7]—%_§ 13071 o 715 wsldd Aol A=A o] F 20061
o]Ao A7E &% 1870 E}3lt}. David Markell and J.B. Ruhl, An Empirical Survey
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Aske oA v 2 ks 9 93 e Yol Qo) EPAdl B
AojgE =93 AZIR ol Htt. Massachusetts Y H4 o]3 u|= FAL
o] A diRie AdlE &3kl 20119 69 7|$wisl ARkl As) Aleleh
American Electronic Power Co. v. Connecticut®?) A3} 5&38 Utility Air
Regulatory Group v. EPA A17343)0 4 tii & tfA] ¢k ¥ EPAS] £21712 A1 d
Be Aglsta

BN YR Massachusetts T 2] FZH0)F MR §-29US Holx] i)
Qufnl AT} AJ2HE|aL EPAYE Massachusetts T Q2] #H2o] wlg} tjofsh 32
2312 A3k 20009 49 L1 BRI 2 Bl S48 A o
£ AR, 1 A AP P proposed endangerment finding) 2 2217k29] 9
s AL W) 715s} Aole] QRS B SIal WIS B,
o)F BB FRRE A 2000 129 AESIAdeke 99 WS

3. XA 2A7IA HIETIE R AHPIE Zat

of Climate Change Litigation in the United States, Public Law Research Paper No. 322,

10644, 2011, p. 10646.

American Electric Power Co. v. Connecticut, 131 S. Ct. 2527 (2011). Massachusetts A33}

AEP AV B 715ush thgol vedel vl el slslel NS AL TFARSHE

E7etant ek HHoN AT}, Massachusetts7} Y74%-0] THAIATHS: B3l S48 94

e Aol ABPE BB APY 1S 4 A0S ofad e Aol

%, Massachusetts A1 Q5L 24728 A AU/ 2 CAEdR Ast

@e] LAl TANEE WA SIS, AEP Ao AnEE SATIAZ Qe

71%¥3le] us|E ot E%b”(common law) A+o] Fdll(nuisance)E U=3skalAl 3Fch

Massachusettes vs. EPA 2&|$} American Electric Power Co. v. Connecticut 32 ¥ a5

o e, el ER(F39) Az

Utility Air Regulatory Group v. EPA. 124 S. Ct. 2427, 2014.

44) EPA, Endangerment and Cause or Contribute Findings for Greenhouse Gases under the
Clean Air Act, http://www.epa.gov/climatechange/endangerment.html#findings. 273 WZ =
Ut 2 A9 sk gltk (1) ti7] 5 JEE o7l 2471 E ARV 1789
ofu] YoM FFRA g EXol HalE Theek(Slad deh). (2) MER AsAPL &Sk
elat $304 Y BAE ek Lk tplodlel ZlelRck by Heh,

42

43




013 ohot Hasel Jlgest olix B8 219

& Ao it M7Es Akt FEaSIth et 27] R 17] AR
oA JPPH ko] A7k~ B u7IES A ARl gufsty Al Wik
et

2009 EPAE 2% Slal4) Btk Wz B ]ol w2l e A
% % sl WA 2AE whelslel, ofF deket Tl 4AE BHA T vl
A5k w717k s EPAZE gdska, odnjz)eEe o w%-3(Department of
Transportation)7} B33kl QISIch AFsal w7 7kx 5 2a7hAs AFEap7) Anst
= 59 &I BHsHA AutEo] glo] MR 2AEE IS EYsh] A
] A} A Z&slokels 5 Al Al DdAZE BRgEESIckA6) el w Bt
WEHe EPAE F8 A ZGA = Akl tigh oAt wiE7|E 9 a7l
nlEs 98 F4e Ak 20101 59 EPAE 1] Wy Al 1& TR aE
Z=3(National Highway Traffic Safety Administration)?} 3502 %o A=

B W Mg 7IE 9 ) V1 s S wRseitt )

ofl r2 MN K

o bk~
Ao
ﬁN_‘l
ol
=)
N,
=
=
iy
5
=8
S,
o]
o
z
Ou
s
)
fd
of,
of.
i
e
o
=
iy
i,
i
oM.
of
[
i)
i

82k] 20124604 2016 29 A5 g-§7]50] AFA vHIEAT 2016974
i 12499 3410} (mileage per gallon: mpg)7}A] 73l=ich48) EPAS)
NHTSAT & 71222 203014744 sjgatde] 2aviulEdo] oF 30% 754
Ao Aeihal sttt

20119 9€, EPAE T Uopr} 201443-2018 0] Aatsl= 28 2 gIg2KEY

45) EPA, Sources of Greenhouse Gas Emissions, http://www.epa.gov/climatechange/ghgemissio
ns/sources.html.

A3, el ER(F14), 478

Light-Duty Vehicle Greenhouse Gas Emission Standard and Corporate Average Fuel
Economy Standards; Final Rule, 75 Fed. Reg. 25,324, May 7, 2010. & 3o ¥hfjsl=
ol 2%S AVIBIYA, AF EPAE 5438Fth.  Codlition for Responsible
Regulation, Inc. v. EPA, 2012 U.S. Appl. LEXIS 12980 (D.C. Cir. 2012). 5 7##17]13%<]
TETEAAY WA Aol Et AAE =9+ Freeman, Jody. The Obama
Administration’s National Auto Policy: Lessons from the “Car Deal”, 35 Harv. Envil. L.
Rev. 344, 2011 %% 312 Freeman sHHE W) w4E Quln} 17] SAJHe] wlolyd ojujA]
7133} A2 (Counselor for Energy and Climate Change)22 ¢J-8%]o] 252} 247k~
9 o) sl 1 AAE 0Bt

48) Id. p. 25,330.

49) Id. p. 25,328.

46
47

= 2
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Ed, W, w2, EYE 5)9] SIETIEd MlVES Akshe 1 st
k50 EPA whitel whEwl F qrE o sfgieke] o] Eok oF 2,700 o
= al

o ElRkE AEET 53008 We] 45 okl & Qo 7o) Dele] A8
glojo] 324 Zlom APy

Climate Action Planol| w2 onpn} 27] s§AH = 20183 o] 2025714
A= AlAbe] cAn)7lel tigk FAe AlRFeRITE. 2012\ 84 289l HE<tol
nhAE HEo] ofshd 2025\d7HA] Al dAbES] Rl 54.5 mpg (OF 23km/1=
7] BB, o Bt AR e Al AofFr] ek oIk oF 8,000E
o) QEvles Hokele 75} EUair, 609 Bo) HavlEE ol i B
A7} A& AOR oPdE. ol d d w1 v=ellA viEEE wA dAHct

fi

e oolrh)
g v} 27] e ol 2} w1 A oAk, eln g
Bofe] L2k Aol TAE 208 9UL FHAIL Jow, ol Sla) Shel

o] AR AR 917 7]5=(Renewable Fuel Standard)& 713l Yrkar 2FAd] vlo] &
A% ATE Sl FAE FESkaL ok Wk A vEEiis} UAE, FHE
= HEEAHS vlo] QARE TAME, 8o Sfaby] Al FdstaL ek

4, 2A7tA oFEIHT

2009 10€, EPAE 7t 227F~E 25,000% o)A H% = 08 AR
o2 SAIs WEY HE RS HETAS RIS EPAL 5

H49.2 o 100005] Al Aol Haskel el ol ol £ALse

50) Greenhouse Gas Emissions and Fuel Efficiency Standards for Medium- and Heavy-Duty
Engines and Vehicle; Final Rules, 76 Fed. Reg. 57106, Sept. 15, 2011.

51) Id.

52) Executive Office of the President, The President’s Climate Action Plan, June 2013, p. 8.

53) Id.

54) Mandatory Reporting of Greenhouse Gases; Final Rule, 74 Fed. Reg. 56,260, Oct. 30,
2009. & W olsE 2l onlnl ARo|Awk, AAl F U Al e A PR
2t d3}olc}. The FY2008 Consolidated Appropriations Act, H.R. 2764, Pub. L. No.
110-161, 121 Sat. 1844, 2128, 2007.
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ok 85~90FME | sfFgirtar o dshoirt.9)

7199] 247k R aAEe} ddsted, 20101 29 vl= FAA S Y3 (the
Securities and Exchange Commission, SEC)= 1913]¢] 7] F7 230 thak a4
Z A ¢Kinterpretative guidance) W, YA QA shoA A 7S 715
stoll gt BEE S7WeHordt 77t lotaL 7#46kelehs0 &, ¢ 7192 SEC
71& SNl whet, 715RsE e SR 9 A o] Ratkske o ARk
715 Hste] JFOR opy|Ee 2AA(7|FHSIR QI VAR Al e

F e A 9% $)E Ptk T oAk ek s
5, DHoge 2ATIATH

Snpa} 17] AR 2gak A7k 9 ] A9} s S 72 d
AW 5L 1A, T FolN 53] Wae] AV HiEA| Aotk
Aol WiES 5] olsleta: F wiEake| oF 403ES AAsH T
&80 71g 2 vleg 2RRIL Qirt. 18k e 99} 2 iAldPdel
28 o glek B3 vlar AA] A dbd|A slEEE ofilkslekae] djbEo]
ek Aol ofg)) BhEkaL Qltk. H: 51d7F (2008'3-12'd) mlsroll] AAHE A o]
Ui oJEwE B Mebkd vEe SoEd B, 2o 7)) kA
ool A B uijEe] 80ZMIE o)do] Aebldd 7I9lstal e &
= SIkS®) B3] AA| vl U] 71 9l Aebdahe) it £EE 90 =)
ZIY=|aL 9le], 71&e] =9t MeblApd S ddiglslal viEado] 22 g A3k}

= Aol Fag FAoIe.) Qupn} AR 140 A WA Al Al 7HA

T

i

55) Statement of Regina McCarthy, Assistant Administrator for Air and Radiation, U.S.
Environmental Protection Agency, Hearing on EPA Regulation of Greenhouse Gases,
House Subcommittee on Energy and Power Committee on Energy and Commerce, 8, June
29, 2012.

56) Commission Guidance Regarding Disclosure Related to Climate Change, Final Rule, 75
Fed. Reg. 6,290, Feb. 8, 2010.

57) Id. pp. 6, 295-297.

W) #2190 43], Qo] =R(F4) 359,

59) Id.
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Wepow AR} FaEAAe) ospiA R 1PSD) A, A B4
Al WlE7IE A7, TEla 71 vz jE7lE AAolt 20134 99 7153
S8 wEsh 9 Qv SRS EPAR stolg Akl 2l oz} 7
o] ealeE s vhed A8 FEee tEaRs Bueklt o) ofd]
st EPAS 331 1125} 1 <d> olgate] 27t Alipabaiach 7l
Aze) LWleNErlEe Aot Heke PEdlnalo

(1) A7k FEAAde] oA Z213(PSD)

Massachusetts vs. EPA t{f ¢l Ax] &27k28 AU e di7]eds
AR Qe vf, EPAT 22 =22 7|E 719 9= rAle] ARSEHY 1A=
o] 7R WSS W 27k e #8712 ARelrt.62) sz e
T3(Prevention of Significant Deterioration of Air Quality, PSD)o|g} 2]+ &
AT E “FQuEA (major emitting facility)S A&7 U W7 of F4%
B2RE 7ds7HE wWolokght}6) HAHE7LE W] s HA A7) (Best
Available Control Technology, BACT)S A x|a}aL, 7] 24 Azt th7]2
ejet AR Qs e t71d e Hlad) 71k 874, AAE Rt

60) White House, Presidential Memorandum - Power Sector Carbon Pollution Standards, June
25, 2013. https://www.whitehouse.gov/the-press-office/2013/06/25/presidential-memorandu

m-power-sector-carbon-pollution-standards.
61

=

Standards of Performance for Greenhouse Gas Emissions for New Stationary Sources:
Electric Utility Generating Units, Proposed Rule (hereinafter Proposed NSPS Rule), 79
Fed. Reg. 1,429, Jan. 08, 2014; Carbon Pollution Emission Guidelines for Existing
Stationary Sources: Electric Utility Generating Units, Proposed Rule, 79 Fed. Reg. 34,830,
June 18, 2014.

62) EPA. Clean Air Act Permitting for Greenhouse Gases. http://www.epa.gov/nst/ghgpermittin
g.html.

AAN7IHd 771 7] 2715 (National Ambient Air Quality Standard, NAAQS)& 0|3 A|
Z)(State Implementation Plan, SIP)o] ¢J&] @AJ=|ofo} l=d], 12J3t 7|&E FZAIA
28 739 ¥]=47) 2Y(non-attainment arca) 22 X E|olo} Sk, AT Agle] A GAAS
(attainment  area)ol] QY= AlPolgt=  ofPIAIZ 2 I (Prevention of  Significant
Deterioration of Air Quality, PSD)2] 282 wlo} 7|&F42 A5k 9t} Jonathan R.
Nash, Environment Law and Policy: Essentials, Aspen Publishers, 2010, pp. 59-61.

63
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AZ2aYe 7171 271E(NAAQS)e] A78E 6714 fralith7] @ S=260)3,
NAAQSe| A=A ekodAlF EPAZL Wedel] A4k 54 7] F=d6N| gl
28 =0t
20109 69 EPA:= 71&9] ofsPAZ 2 IH(PSD)S 8 272 EA 1 71A]
S A&l = dEalet. gk A7k wiE A HelE VIS Wr|edE
I o] Az 10055250 ol AR AAD Al U B wEARdo] AT
o] Hof gtA| FaYglo] WolABR, 247k S0 Seg Izt 75,000E(H 8]
Aol B9, 32 100,0005(Ar7d 0] 4-9) ol &47kx HH%’\VQE gt
shggickal Adwskditt. ofzlo] olgmt 24 plan el
“Tailoring Rule”o]t}.68) 28 1A Q Aol that A= et ,]U]7} glthar
ﬁﬂﬂ%l T ok 71 AR AV A HFEo] Hst A T Aol
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64) EPA, Prevention of Significant Deterioration (PSD) Basic Information. http://www.epa.gov/
NSR/psd.html#add.

65) Clean Air Act, 42 U.S.C. §7449 “Definition.”

66) EPAE AF7HA] & 6714 vﬁﬁgﬁ%é(criteria pollutants: LAFe}erA, o, o|Al3} A4, QF,

Wz, o)xkskEh o) e =712 7)15S nhEsksich. EPA, National Ambient Air Quality

Standards. http://www.epa.gov/air/criterla.html, Clean Air Act, 42 U.S.C. §7475

“Preconstruction requirements.”

B3}Z(fluorides), &2 (sulfuric acid mist), 384~ (hydrogen sulfide), E2F8l47H total

reduced sulfur), 1 FH)7]1EA] 23] 54 U5 (certain contaminants from municipal soli

d waste plants) 5] ¥8HEt}. EPA, Overview of the Prevention of Significant Deterioration

Program. Avaliable at http:/www.epa.gov/region9/air/permit/psd-public-part.html.

67

=

68

Prevention of Significant Deterioration and Title V Greenhouse Gas Tailoring Rule

(“Tailoring Rule”), 75 Fed. Reg. 31 ,514, June 3, 2010. Tailoring Ruleol] w2 201 13HE
AZHEE 75,000%/100,000% 71528 2013WHE] 50,000=0 2 7F3}bHc)

69) s}, ko] =E(F14), 35-597.
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EPA®] Tailoring Ruleo] &< I’HH‘QM AP Tl ol #AlS ke u,
3] dwetarrt gtk § AR whthshs AV a2 Aldkeelar 20129
S0 FHHDC QLR DS FHE ZE 700l EPA )
ShisTk DAL Al Aelgla, 20149 dEe BE oy 24
S AABE 8k 71A] Aol thafAt AlelE Z1aste}.7) Utility Air Regulatory
Group v. EPA AR191A] tpgle] A2)d 208 e 27kt 34071y
3 712 8 oleke Aol 27istel, EPAZ H 7 Ao otz 1a
PSD)S e LAV SAEa o) 2 B S 7o
th & EPAVL A4 AERe] A7 ol ol Al 5 Sl Bl 27l
225 Wl Aol B371H3 PSD si7ktAE A4 5 Sle7bt Adels)
oh 20149 129 ol EPAS] 2k ARG QAR VIE didl
Massachusetts H&|72Z ASI3AME, 27k vjEAE AI5H= Tailoring
Rule?] EPA e Q¥ o1ga}x] o9k}, 17k EPAY} F4th7 s} PSD &7H%
£ W7o d=d TaNE 54 e st A8atsite AMde 3718
W, &47k25 PSD qAle] o Ago g TR EPAS] WE o4 e
A7 e ZIEsi At dAjehA] efethal g AolukT) 53, 71 ]9
=2 SR 1002250 7155 AAshs 2t Felol] ol &47ksef B
75,000/100,000= 7|55 A&eith= EPAS] ZAL 5o A d-8olga
WA 712 VIEE 8T ¢ gle AR Tl ¥ Ae2 2kt
PSD Aol AdslA] e e HEEdS uksshe Zol7] wiolth. AR AT
A HE8E 7t dde 3= 75, 71 PSD 7R stolA ofv]
TS AL Sl FaujeAldolzbd EPAE & q‘:3}7‘]715(BACT) A A
ol LAkag FAIE 5 stk BBl %, thAAe EPA) Weld se
etA| oM ddzo g FAE QA & Aot WEd 71 PSD &7t
Aol 288 we ddugusde e ed7tak gihilgshe Aldo)7]

_4
0o,

N

70) Coalition for Responsible Regulation, Inc. v. EPA, 684 F.3d 102, 2012.
) Utility Air Regulatory Group v. EPA, 124 S.Ct. 2427, 2014.
72) Massachusetts v. Environmental Protection Agency, 549 U.S. 497, 2007.
73) Utility Air Regulatory Group v. EPA, 124 S.Ct. 2427, 2014.
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mizol, AFd EPAE A2 A4S Foll Alde AAERE 7o A4 glo] e
SV =3l 71 PSD tid AilE o] 27k wiZo] A wiEe o
83%S AL, tiid Aol ofs) EPAZ} wtAeHA] Sdhs whade 5324 tiv]
3% E3f317] miEoltt ) EPAE Yl ddolF § 4S8 oY 4 iy
A AT Fol 20159 LA FATEE ERT Ao

() At Al tel s 8)E

20133 99 EPAE ‘7]33)% 7] 8)(Climate Action Plan) 3 o]%&
TR0 R At AN BAshE wA wlEFS AR $g wanEs ey

’(Carbon Pollution Standard)E #3E3}c}.70) BHA0] wjE-2 w9 o 2lalet

2 Z ST 38%E AR T wiEd s 7P E HlsS AbAlskaL Sl
EPA?| & ARk 7§7EEH7]‘?§«] SWNEAEE T3l % A=eE9 Agtda
AL WS e8RS Aok MAlE onlgith e 25M7EE(MW) o)
e, 7k, S ’\]‘% b= 2t SIS ddeR it ST ks
Haeh VI geEptdaw gREste], ddzkxel A g w
850MMBMT) o]ibe] U Hhsl IMWh(AZKZ Hl7bebE)®)e o] ksheki
1,000 3=, 850MMBtu ©Jste] AgwtA A= IMWhE 1,1008+2 0]}, 3t
7]]:/]. g]_aﬂalxqi(];H By /HE]—H AL A8 3‘017].}\ HL;Q/\QJ, 71—0] MWh3 1,100

= 1y

IRE7} wiEs 87 1ol Tht 7] 4229} on] 3)7}E o} FF- 12704 el

—

74) Learner, Howard A., Emerging Clarity on Climate Change Law: EPA Empowered and
State Common Law Remedies Enabled, 44 Envil. L. Rep. News & Analysis 10744, 2014,
p. 10746.

75) EPAS] tJHY B2 s|X3 &% Awdkeke] tisk A& EPA, Clean Air Act Permitting
for Greenhouse Gases. http://www.epa.gov/nsr/ghgpermitting.html 2.

76) Standards of Performance for Greenhouse Gas Emissions for New Stationary Sources:
Electric Utility Generating Units (hereinafter Proposed NSPS Rule), 79 Fed. Reg. 1,429,
Jan. 08, 2014. Al5f Whdiol tih ‘ShaulEH 7152 29k 20124 49 =,
2500 ool TF 7L FHste] 20139 994 F4E o] WEHAT. AA A elzd
TN 271 F£8E2 AA 20149 196l TEHIA

77) MMBtu: 259 kcald] €= U&= 7tAgS FTAERE T,

) MWhe AP TAZA7IRIEEMW)E A5k T4,
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A3 ee Wl H887] Pt i AWk e Vs 358
T AT AR o FE, Mebbdio] A4S 5 @A A (carbon capture and
sequestration, CCS) 7]4-& 2814 Gaxs At Aehibd L2 Axds & gle
AOR o FHt) F 3L 7]E Aebdagt A AUAE Ak
FEst, 71E 3PARE AMSITEte 28 BRI EE 4
Ao A 2A7PAE Tt} st e vAl Tl 71k AA
20159 ¢ HF LEE Holt80

2012\ ZRto] B7HE B, & THH R Qlaf WhHore] 2A7FAT} AR
724 4 9lozle} dEHgrksh 2y 2013l WE e Aok} AR odskk 1
Aol wW2H, I3t vl Ayt PgskEaL Herka 7} o] 3l uke} 7)&
waje] Mehibdaso] 271 19 7k 719 fle AoE dlidEdt b it

Sk

HE A AtdAle) eiet D] 7o) B4 s Zomis), Al

20149 69 EPA: 715852 e o, 20301 d7k4] W= off Al
A7k WSS 2005 oim] 30% 7&—?? Ith= o]t “AALAAE(Clean
Power Plan) < Esit). o= <t Al 2ol thet vijEEke AlSkd eham)
23]-87]%(Carbon Pollution Standard)¢] d o=, 7]%—01] QA A
gt wiEgs tiF ASshe A& 74 AR sl Stk At e Ade] tr]1e

79) Gerrard, Michael and Shelly Welton, US Federal Climate Change Law in Obama's Second
Term, 3 Trans. Envt. Law 111-125, 2014, p. 115.

80) EPA, at http://www2.epa.gov/carbon-pollution-standards/clean-power-plan-proposed-rule.

8D 2012 49 e Zclo) wEw BA| dlEA e ook BV wet § Ao g
whdiore] 227l ZhEo] oF 50%] o]2 Aew Astth. EPA, Standards of
Performance for Greenhouse Gas Emissions for New Stationary Sources: Electric Utility
Generating Units, 77 Fed. Reg. 22,392, Apr. 13, 2012, p. 22,398.

82) EPA, Regulatory Impact Analysis: Carbon Pollution Standards for New Power Plants, Sep.
20, 2013, p. 5-2. Avaliable at http://www?2.epa.gov/sites/production/files/2013-09/document
$/20130920proposalria.pdf.
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83) Clean Air Act. §111(d); codified at 42 U.S.C. § 7411(d), 2012.

84) Gerrard & Welton, supra note 79, p. 115.

85) Carbon Pollution Emission Guidelines for Existing Stationary Sources: Electric Utility
Generating Units, Proposed Rule, 79 Fed. Reg. 34,830, June 18, 2014.

86) £ - o], o =R(F4), 6.
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AAA g vejE 0 odEE At 2L AldE g, 71 A
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Fsk 7] A11(d) 232 All11(b) 23l Hsl EPAC] o) X572 &8
Hut gl Aotk ol HdalX 111(d) 23 ¥ P79 Aito] throfzl
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81 BXY - o8], ol =R(F4), 7.

88) Gerrard & Welton, supra note 79, p. 115.

89) Id.

0) £71 - 0133, | =w(F4), TH.

91) Allen, Jonathan, Jim Snyder & Mark Drajem, Obama Said to Propose Deep Cuts to
Power-Plant Emission, Bloomberg, June 2, 2014.
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HE dyeliel mEw EPAT SVl S AA 20159 697K HEt
A& sHokH, FEFE 20169 697HA] 45 ol AlZdhoiof ATt
oz 393 o8AQl dAolrt. AAl BE g7} olYehS Al AEdriaL sto]
% oupuh ARRIL & S HASL, Lol Bofd 4 gls AR dlfie
WL 5<F ThdRolmt. upn} e} V) Wl 27k AT oy
e YIRS AT & YA AFE FEEG

6. dux2E H MYollix| xlH Y

H=52 1970 7 A 2 ULTE HOWA oA QIEE 95 oA East
AR Faks 2L AEE FE3] AHlste] gt 1978'd APE 57telld
A% (National Energy Act, 1978)2 3|4l tleh oEx 715, Aer ke 4,
oA &8 S, FMn|2(public utility)2] 2FYAe] drfs}, oxdeke] &
2, AR e 55 2210 stn) ARl v AyA AAE gl
Ho 2 Hyh=t}9) HA|(George H. W. Bush) 3&53} 19921 oy =2
(Energy Policy Act)o] A=A}, o] ML H-EaEZ] 0] HSHFHQ] WHow
UA] etR-S Ak e B2 A I7tUAAZ S 17dstal Qlrt.
o] H2 rlolemjx T A7FsE eI el thie A€ Eihskar glovt ke
2 HARE Hodke Ao ASsidite W7 etk A (George W.
Bush) AH= 20059 7129 oUAFAHES AH Akl WA A
(Energy Policy Act of 2005)2] 7} Z 23 Fi-2 Heatdio] Ajgunjo|A|qt, A

92) 7|EWHL] FAS ARBR= B4 F2 Megan Ceronsky & Tomas Carbonell, Section
111(d) and the Clean Power Plan: The Legal Foundation for Strong, Flexible, and
Cost-Effective Carbon Pollution Standards for Existing Power Plans, Environmental Law
Reporter News & Analysis, Vol. 44, 11086, Dec. 2014 3%, w3} 5 A2 WM& A7}
FAHS A H3k= 22 Rober R. Martella Jr., The Legal Scrutiny Surrounding §111(d):
Will it Survive or Stumble?, Environmental Law Reporter News & Analysis, Vol. 44, 11058,
Dec. 2014 =,

Carbon Pollution Emission Guidelines for Existing Stationary Sources: Electric Utility
Generating Units, Proposed Rule, 79 Fed. Reg. 34,830, June 18, 2014.

%) oA, 715Hsle] =AY o] oA, A, A6 A4E, 2011, 1968,
95) oA, Ao =R(F94), 1974,

93
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(1) #=577]3]% - AF2H (ARRA 2009)

20099 29 onpu} th 5L v 73] 5 - A FAPH(American Recovery and
Reinvestment Act of 2009: ARRA)100)o]] Mw5leict. 5 WL 200735 E ZA]7]0)
w2l v BAE AP 2A8 8-S Fete] 2dskelal dAlelE AEshe Al
HAo= sk glrk. 2008'd evpr} thaE T4l 2% QAL AL <5

91 3 ol SRR A7) Rk 71Nk A A4S AR ouel

%) o)), f=3 we] o] el Walel wsl, BAYAT, 2347 23, 2012, 142-1431.

97) Energy Independence and Security Act of 2007, Pub. L. No. 110-140, /2] Stat. 1492.

% AFAtsh AEele] 29 20209 LA Q) 1AAF 3svielel BE A, oY, %ol
F=(594), 198,

9) ol4l%, Sle] =R (F94), 1987

100) American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, 123 Stat. 115.
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101) Aldy, Joseph. A Preliminary Review of the American Recovery and Reinvestment Act's
Clean Energy Package, Discussion Paper 12-03, Resources for the Future, 2012, p. 5.
AR, Az Adly w2 A Q91 93]e) SR EIelM S5etn B71RER] A%
gl Zofsh gt

102) 715528 F @AoARRokel Ad Abge] RE Anict 254 Aot SlEd ofe
SRANIR RS ofti7HA] EetA7 =l we} ZAE. Aldy i S$oURREE (D)
AUiAEEANA, @FEIAA, G)Fsel, DAZAIA B AR FAeta Rt
em o] fopell AgE F FHo] 9009 Lol olertu Mwsta girt.

103) Aldy, Joseph, supra note 101, pp. 8, 26.

104) Natural Resources Defense Council, An Assessment of the Obama Administration’s
First-Year Environmental Record 1, 2010.

105 A5}g, Qo] =R (F4), 417,
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106) Jd.

107) Aldy, Joseph, supra note 101, p. 10.

108) Council of Economic Advisers, 2009, The Economic Impact of the American Recovery
and Reinvestment Act of 2009: Second Quarterly Report, Aldy(2012) o1&

109) 1d.

110) 14.
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2009 29 enpr} theie Y oA 19753 AUIAH AL EE (the
Energy Policy and Conservation Act of 1975)%} 20053 |24 & H(the Energy
Policy Act of 2005)9] o34 A&l A dUA&&7)ES vhdd s
g ysh= ths % (Presidential Memorandum)Z AE3}SITE13) o= At 3LA]
W} el AR TS Al QI A8 M) Sig evi
el A Agolglnh. ofF duAl= dde] vefet AtalvAagrlest dske

g wEsEhIY

(3) AgFEAYA EEF S 1 FASA A B AFFH A136243119

1y id. p. 11.

112) Osofsky, supra note 7, pp. 252-255.

113) White House, Memorandum for the Secretary of Energy: Appliance Efficiency Standards,
at http://www.whitehouse.gov/the press office/ApplianceEfficiencyStandards.

114) Department of Energy, Notices and Rules, at http://energy.gov/eere/buildings/rulemakings-a
nd-notices.

115) Executive Order 13624, Aug. 30, 2012, Accelerating Investment in Industrial Energy
Efficiency.
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= 299 FA A2 dAte] FEdE 7|9 Ao A% 4118)
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sfal QJek19)

(4) EPA S50 AAARI|F

201249 19 EPA+= 20079 oA =33} otio] #3F HE(Energy
Independence and Security Act of 2007)¢] Ao A] A5 7|<(Renewable Fuel
Standard)g o]3¥3}7| ¢Jgt N2 F2ES WE3ITE T 1AL FHobA ALg
ok #Hagke] ARUAIAR. 7]5S AABFSITE 20 EPAE 2022:3714] A2
& 7S oF 19 38007 Eo] 2A7kAE sk BAE TS AoH, ol
AZE 2,700%HH o] S8AF VRS wiERo R, IR tAlAn|e] T%E Hokehs
Zoln, ofF 415918 Aol AHrids Hokele Zofekal AHstgirt.12h

o) sy, kol =E(F14), S1H.

117) Executive Order 13624, Aug. 30, 2012.

18) A3l 9lo] =T (F14), 514,

119) Executive Order 13624, Aug. 30, 2012.

120) Regulation of Fuels and Fuel Additive: 2012 Renewable Fuel Standards, Final Rule, 77
Fed. Reg. 1320, Jan. 9, 2012.

121) EPA, Climate Change, Regulatory Initiatives, at http://epa.gov/climatechange/EPAactivities
/regulatory-initiatives.html.
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o] ¥l oupn} = 2AVER ATt o 7 WA o WelA S
8= A3l A (hydroflorocarbons, HFCs)$} Wek 5 &4

ety flgk =8 sk ok 53] vigke] A% 2014 39 onjn} FAH=
VTR EAY: vk et AEs A AFProlghe BaxE wEselrt129) gk

122) Id. pp. 10-11.

123) = Ao EHNRE S5 APA7|FA A=At The White House. Presidential
Memorandum: Implementation of Energy Savings Projects and Performance-based Contract
ing for Energy Savings, Dec. 2, 2011. http://www.whitehouse.gov/the-press-office/2011/12/
02/presidential-memorandum-implementation-energy-savings-projects-and-perfo.

124) Executive Office of the President, The President’s Climate Action Plan, June 2013, p.
11.

125) The White House. Climate Action Plan: Strategy to Reduce Methane Emissions, March
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2014. http://www.whitehouse.gov/sites/default/files/strategy to reduce methane emissions
_2014-03-28_final.pdf.

126) [d. p. 2.

127) The White House, Fact Sheet: Administration Takes Steps Forward on climate Action
Plan by Announcing Actions to Cut Methane Emissions http://www.whitehouse.gov/the-pre
ss-office/2015/01/14/fact-sheet-administration-takes-steps-forward-climate-action-plan-anno
-1, Jan. 14, 2015.

128) Id.
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130) Kincaid, Graciela & J. Immons Roberts, “No Talk, Some Walk: Obama Administration
First Term Rhetoric on Climate Change and US International Climate Budget
Commitments” Global Environment Politics 13:4, 41-60, 2013, p. 58.

13) o 7d, $lo] =2(F11), 674.
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Roberts, supra note 130; 2748, $]2] =F(F11), Osofsky, supra note 7, Gerrad & Welton,
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[Abstract]

Climate change and energy policy of the US Obama
Administration

Park, Si—Won

(Assistant Professor, Kangwon National University)

In June 2013, the President Obama released ‘Climate Action Plan’ which
included the blueprint of the climate energy policy under his second term.
The Plan reiterated the President's political will that climate policy would
be at the top priority national agenda during his second term. In particular,
his climate policies draw much attention because they are implemented under
the sole executive authority as US Congress has not been able to promulgate
any comprehensive climate legislation.

The executive power to implement policies include regulations, executive
orders, presidential proclamations, presidential memoranda, recommending
legislations through executive communications, among others. The President
Obama utilized all of these authority options when leading US climate energy
policies, some of which have been proved as successful.

However, many of his initiatives have been sued by the industry and have
gone through judicial review, some of which has led to the rejection of EPA
interpretation. Also, Clean Air Act may not be an appropriate legal ground
for climate energy regulations. There is much attention toward the success
of Obama Administration's climate policies and it is also interesting to see
if his legacies will survive after his term.

This article analyzes the US climate and energy policy during the Obama
administration. In particular, this article describes the background of the US
climate and energy policy, the legal authority of the presidential power in
implementing policies and major climate and energy initiatives under the
Obama administration. The article concludes that the Obama administration
has successfully led a series of policy initiatives based on the presidential
power, executive rule-making and economic stimulus package supporting

clean energy despite the inaction of the Congress. The article also points out
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the legal instability of the Obama climate policies which heavily rely on the
Clean Air Act.
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